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"(A) unless the entity with whom the Sec

retary has entered into the agreement under
paragraph (2), following notice and a 90-day
response period, fails to meet the terms and
conditions of the agreement; or

"(B) unless the number of free roaming
horses on Federal lands within Cape Lookout
National Seashore exceeds 1l0; or

"(C) except in the case of an emergency. or
to protect public health and safety.

"(4) The Secretary shall annually monitor,
assess. and make available to the public
findings regarding the population, structure.
and health of the free roaming horses in the
national seashore.

"(5) Nothing in this subsection shall be
construed to require the Secretary to replace
horses or otherwise increase the number of
horses within the boundaries of the seashore
where the herd numbers fall below 100 as a
result of natural causes, including, but not
limited to, disease or natural disasters.

"(6) Nothing in this subsection shall be
construed as creating liability for the United
States for any damages caused by the free
roam109 horses to property located inside or
outside the boundaries of the seashore.".

The SPEAKER pro tempore. Pursu
ant to the rule. the gentleman from
North Carolina [Mr. JONES) and the
gentleman from Michigan [Mr. KILDEEI
each will control 20 minutes.

The Chair recognizes the gentleman
from North Carolina [Mr. JONES].

Mr. JONES. Mr. Speaker, I yield my
self such time as I may consume.

(Mr. JONES asked and was given per
mission to revise and extend his re
marks.)

Mr. JONES. Madam Speaker, I rise in
support of S. 731 and urge its adoption.
The bill grants a 5-year extension to
the legislative authority for the con
struction of the National Peace Garden
Memorial on Federal lands within the
District of Columbia.

Madam Speaker. section 10(b) of the
Commemorative Works Act of 1986 pro
vides that the legislative authority to
construct a memorial expires 7 years
after the date the memorial was au
thorized by Congress. In 1994, Congress
extended the legislative authority for
the National Peace Garden Memorial
through June 30. 1997. S. 731 would ex
tend the legislative authority for the
National Peace Garden Memorial until
June 30. 2002.

Madam Speaker. S. 731 has been
amended to incorporate H.R. 765. a bill
I introduced to protect the Shackleford
Banks Wild Horses at Cape Lookout
National Seashore in North Carolina.
The House passed H.R. 765 on July 22.
1997. by a vote of 416 to 6.

Since that time. the Senate has
amended the House-passed bill to clar
ify several management issues of con
cern to the National Park Service. The
amendment to S. 731 offered today re
flects the amendments agreed to by the
majority and minority members of the
Senate Committee on Energy and Nat
ural Resources.

Madam Speaker. S. 713 will assure
that a healthy survival herd of wild
roaming horses will remain on the
Cape Lookout National Seashore, and
their 400-year history will continue as
a major legacy of the culture and herit
age of the Outer Banks of North Caro
lina.

Madam Speaker. I strongly urge my
colleagues to support S. 731 as amend
ed.

Madam Speaker. I reserve the bal
ance of my time.

Mr. KILDEE. Madam Speaker, I yield
myself such time as I may consume.

(Mr. KILDEE asked and was given
permission to revise and extend his re
marks.)

Mr. KILDEE. Madam Speaker, S. 731
as passed by the Senate is an
uncontroversial measure to extend the
authority of the National Peace Gar
den Foundation to establish a com
memorative work in honor of our Na
tion's commitment to peace. The ma
jority has sent S. 731 to the desk with
an amendment that includes the modi
fied text of another bill. H.R. 765, that
the House passed in July.

The language of H.R. 765. which deals
with the wild horses at Cape Lookout
National Seashore, has been worked
out in the Senate, and that bill is cur
rently pending before the full Senate.

Madam Speaker. I urge the adoption
of this bill.

Madam Speaker, I have no further re
quests for time, and I yield back the
balance of my time.

Mr. JONES. Madaril Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
[Mr. JONES] that the House suspend the
rules and pass the Senate bill, S. 731, as
amended.

The question was taken; and (two
thirds having voted in favor thereof)
the rules were suspended and the Sen
ate bill. as amended. was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE
Mr. JONES. Madam Speaker. I ask

unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re
marks and include extraneous material
on S. 731, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen
tleman from North Carolina?

There was no objection.

AMENDING COMMUNICATIONS ACT
OF 1934

Mr. BULEY. Madam Speaker, I move
to suspend the rules and pass the Sen
ate bill (S. 1354) to amend the Commu
nications Act of 1934 to provide for the
designation of common carriers not
subject to the jurisdiction of a State
commission as eligible telecommuni
cations carriers.

The Clerk read as follows;
S.I354

Be it enaCted by the Senate and House of Rep
resentatives of the United States of America in
Congress assembled,
SECTION I. AMENDMENT OF COMMUNICATIONS

ACT OF 1934.
Section 214(e) of the Communications Act

of 1934 (47 U.S.C. 214(e)) is amended-

Exhibit B

(1) by striking "(2) or (3)" in paragraph (1)
and inserting" (2), (3), or (6)";

(2) by striking "interstate services," in
paragraph (3) and inserting" interstate serv
ices or an area served by a common carrier
to which paragraph (6) applies.":

(3) by inserting" (or the Commission in the
case of a common carrier designated under
paragraph (6»" in paragraph (4) after "State
commission" each place such term appears:

(4) by inserting "(or the Commission under
paragraph (6»)" in paragraph (5) after "State
commission"; and

(5) by inserting after paragraph (5) the fol
lowing;

"(6) COMMON CARRIERS NOT SUBJECT TO
STATE COMMISSION JURISDICTION.-In the case
of a common carrier providing telephone ex
change service and exchange access that is
not subject to the jurisdiction of a State
commission, the Commission shall upon re
quest designate such a common carrier that
meets the requirements of paragraph (I) as
an eligible telecommuniciltions cilrrier for a
service area designated by the Commission
consistent with applicable federal and State
law. Upon request and consistent with the
public interest, convenience and necessity,
the Commission may, with respect to an area
served by a rural telephone company. and
shall, in the case of all other areas. designate
more than one common carrier as an eligible
telecommunications carrier for a service
area designated under this paragraph, so
long as eilch additional requesting carrier
meets the requirements of par'agraph (I). Be
fore designating an additional eligible tele
communications carrier for an area served
by a rural telephone company, the Commis
sion shall find that the designation is in the
public interest.".

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from
Virginia [Mr. BULEY] and the gen
tleman from Massachusetts [Mr. MAR
KEY] each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia [Mr. BULEY].

GENERAL LEAVE
Mr. BULEY. Madam Speaker, I ask

unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re
marks and include extraneous material
on S. 1354.

The SPEAKER pro tempore. Is there
objection to the request of the gen
tleman from Virginia?

There was no objection.
Mr. BULEY. Madam Speaker. I yield

myself such time as I may consume.
Madam Speaker, I rise in support of

S. 1354. S. 1354 was brought to the Com
mittee on Commerce's attention by the
gentleman from Arizona [Mr.
HAYWORTH]. He informed the commit
tee that a technical amendment to the
Communications Act was necessary to
avoid local telephone rate increases in
certain parts of the Nation. The com
mittee has reviewed the bill and agrees
that action by the House is necessary
at this time.

Under the current universal service
provisions of the Communications Act,
only common carriers deSignated by
the States are eligible to receive Fed
eral universal service support. Unfortu
nately, this policy ignores the fact that
some common carriers providing serv
ice today are not subject to the juris
diction of a State commission; most
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notably. some carriers owned or con
trolled by native Americans. Thus.
many of these common carriers may
lose Federal support on January I. 1998.
unless Congress takes action.

S. 1354 corrects this problem by per
mitting a common carrier that is not
subject to State authority to be des
ignated by the Federal Communica
tions Commission as eligible to receive
Federal universal service support. S.
1354 will apply to only a limited num
ber of carriers. but to these carriers'
customers, its impacts will be signifi
cant.

It should be noted that nothing in
this bill is intended to restrict or ex
pand the existing jurisdiction of State
commissions over any common carrier.
Such determinations are outside the
scope of this legislation.

I thank the gentleman from Arizona
[Mr. HAYWORTH] for his thoughtful ac
tion on this matter and for working
with the gentleman from South Dakota
[Mr. THUNE]. I also thank the Members
of the other body for taking action on
this important matter. I ask that all
Members support passage of S. 1354.

Madam Speaker. I yield such time as
he may consume to the gentleman
from Arizona [Mr. HAYWORTH].

Mr. HAYWORTH. Madam Speaker. I
would like to thank my colleague from
Virginia. the distinguished chairman of
the Committee on Commerce [Mr. BLI
LEY] for his consideration and coopera
tion in this regard.

Madam Speaker. I rise in strong sup
port of S. 1354, and I would be remiss if
I did not also take this time to thank
the ranking minority member of the
Committee on Commerce, the gen
tleman from Michigan [Mr. DINGELL],
for his help as well.

Madam Speaker. it is safe to say this
is a good bipartisan bill. This legisla
tion was sponsored in the other body
by my colleague from Arizona Senator
MCCAIN, and I would like to publicly
thank our senior Senator for his hard
work on this issue.

Madam Speaker. as the chairman
mentioned, this bill corrects a tech
nical glitch in section 214(e) of the
Communications Act of 1934 that has
created a serious problem for certain
telecom carriers, particularly some In
dian tribes. The current language in
section 2l4(e) does not account for the
fact that State commissions in some
States have no jurisdiction over cer
tain carriers. Some, not all. but some
States have no jurisdiction over tribal
owned carriers. which mayor may not
be regulated by a tribal authority that
is not a State commission per se. This
is especially true in my home State of
Arizona and also in South Dakota.

The failure to account for these situ
ations means that such carriers may
have no way of being designated as a
carrier eligible to receive Federal uni
versal service support which provides
intercarrier support for the provision
of telecommunications services in
rural and high-cost areas throughout
the United States.

Section 214 as currently written does
not consider whether a tribal-owned
carrier is a t~aditional incumbent local
exchange carrier that provides the core
universal services. whether they have
previously received Federal universal
support or whether they will be deemed
a carrier of last resort to serve every
customer in their service area.

In my home State of Arizona. there
are four tribal authority telephone co
operatives that are not subject to
State jurisdiction. Passing this bill
would ensure that these entities can
continue to serve their customers as el
igible carriers.

Without this bill. Madam Speaker.
customers of these carriers could face
enormous rate increases. For instance.
if Gila River in my district in Arizona
lost its Federal universal service sup
port, its customers could be hit with a
$32 monthly charge per subscriber
starting this January. so it is critical
that we pass this bill now to protect
these consumers.

Again. I would like to thank my es
teemed colleague. the gentleman from
Virginia [Mr. BULEY] for agreeing to
bring this bill forward, and I would
urge a "yes" vote from all of our col
leagues.

Mr. BULEY. Madam Speaker. I re
serve the balance of my time.

Mr. MARKEY. Madam Speaker. I
yield myself such time as I may
consume.

Madam Speaker. this legislation rep
resents a fine tuning of provisions of
the Telecommunications Act of 1996
that addresses the universal service
system. The bill before us today allows
a common carrier that is not subject to
the jurisdiction of a State commission,
including those telephone companies
owned by certain federally-recognized
Indian tribes. to be designated by the
Federal Communications Commission
as an eligible telecommunications car
rier for universal service funding pur
poses.

The Telecommunications Act of 1996
stipulated that State commissions are
authorized to designate which tele
phone companies are so-called eligible
telecommunications carriers for pur
poses of universal service funding. The
provisions of the Telecommunications
Act. however, did not account for the
fact that in a few instances. States
have no jurisdiction over telephone
companies owned by certain federally
recognized Indian tribes. Because

. States have no jurisdiction in this
area. such companies would have no
way of becoming deSignated as eligible
telecommunications carriers and re
ceive universal service support.

o 1330

This bill is a technical correction to
the statute that is entirely consistent
with the Telecommunications Act of
1996. The bill ensures that telephone
companies currently receiving support
for universal service can continue to do
so whether the designation of eligible
telecommunications carrier is made by

the State commission or, in the case of
a company not subject to State juris
diction, by the Federal Communica
tions Commission.

I want to congratulate the gentleman
from Virginia [Mr. BULEY]. for his
work on this issue; the gentleman from
South Dakota [Mr. THUNE] for his work
on this issue; and the gentleman from
Arizona [Mr. HAYWORTH] for his work
in ensuring that we do have an equi
table and universal application of a
plan constructed in the 1930's which
has served our Nation well.

The universal service system of tele
communications was originated as
good economic policy: Let us bring the
whole country together. not just the 35
or 40 percent that had telephones in
the middle of the 1930·s. but let us have
every home in America with access to
it.

It turned out to be not just good eco
nomic policy. but it turned out to be
good social policy as well because it
helped to knit our country together.
that families could call each other
wherever they were in the country.
business could be conducted anywhere
in the country. This amendment seeks
to clarify an omission so that these
particular Indian tribes are not ex
cluded, and I want to congratulate the
Members that have brought the issue
to our attention.

Madam Speaker. I reserve the bal
ance of my time.

Mr. BULEY. Madam Speaker. I yield
myself such time as I may consume.

Mr. THUNE. Madam Speaker. will
the gentleman yield?

Mr. BULEY. I yield to the gen
tleman from South Dakota.

Mr. THUNE. Madam Speaker. I want
to credit the distinguished chairman
for his hard work on this bill.

It is my understanding that the bill
before us is specifically intended to
provide a clear mechanism to designate
eligible telecommunications carriers,
pursuant to section 214(e) of the Com
munications Act of 1934, for common
carriers not subject to the jurisdiction
of State commissions. for purposes of
the universal service fund. In essence,
the bill would ensure such common
carriers have access to universal serv
ice funds under section 2l4(e) of the
Communications Act of 1934. Am I cor
rect in that understanding?

Mr. BULEY. Madam Speaker. the
gentleman is correct. The Tele
communications Act of 1996 introduced
a new requirement that State commis
sions determine which common car
riers would be designated eligible for
universal service funds. The act. how
ever. did not contemplate that certain
carriers may fall outside the jurisdic
tion of a State commission.

Mr. THUNE. Madam Speaker. I
thank the gentleman. If the gentleman
would yield further. I would like to ask
one other question. if I might.

There are some that have expressed
concerns that this bill may have impli
cations beyond the question of deter
mining eligibility for the universal
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service fund to questions of jurisdic
tion between States and tribal entities.
Am I correct in understanding that
nothing in this bill is intended to ex
pand or restrict the existing jurisdic
tion of State commissions over any
common carrier or provider in any par
ticular situation?

Mr. BULEY. Madam Speaker, the
gentleman is correct, that nothing in
this bill is intended to impact litiga
tion regarding jurisdiction between
State and federally recognized tribal
entities. Such determinations are out
side the scope of this legislation. The
intent of this bill is to cover such situ
ations where a State commission lacks
jurisdiction over a carrier. in which
case the FCC determines who is eligi
ble to receive Federal universal service
support.

Mr. THUNE. Madam Speaker, I
thank the gentleman from Virginia
[Mr. BULEY], the chairman of the com
mittee, and I thank the gentleman
from Massachusetts [Mr. MARKEY] and
the gentleman from Arizona [Mr.
HAYWORTH] for working with me to
clarify this issue.

Mr. MARKEY. Madam Speaker, I
yield myself such time as I may
consume to again congratulate all of
the Members who worked on this legis
lation, and to add in the name of the
gentleman from Arizona [Mr. PASTOR],
who is also quite concerned about this
issue, and the gentleman from Michi-

gan [Mr. KILDEE], who has expressed
great interest in ensuring that there is
an equitable distribution of this bene
fit.

With that, I would hope that the
Members of the House would accept
this bill.

Mr. TAUZIN. Mr. Speaker, I rise in support
of S. 1354. This bill would clarify a provision
of the Communications Act regarding universal
service. A change in the existing law is nec
essary to ensure that local telephone rates for
Native Americans, and possibly other consum
ers, do not rise.

Universal Service is based on the premise
that all Americans should have access to tele
phone service at affordable rates. This long
standing principle is beneficial to all Ameri
cans: the more people that are connected to
the telephone network, the more valuable the
network is to each of us.

Failure to enact S. 1354, may force rates to
increase for local telephone service in many
Native American communities as a result of
certain carriers being excluded from the defini
tion of an "eligible telecommunications carrier"
under the Communications Act. S. 1354
makes a technical correction to the Act that
will make it possible for telephone companies
serving areas not subject to the jurisdiction of
a State Commission, to be eligible to receive
federal Universal Service support. The support
will be necessary to keep local telephone
rates affordable in these areas.

Supporting S. 1354 at this time is critical be
cause federal support for many of these car-

NOTICE

riers that serve Native Americans may run out
as early as January 1, 1998.

Let me take a moment to extend my appre
ciation to Mr. HAYWORTH of Arizona and Mr.
THUNE of South Dakota for working together
on this important matter. These gentleman
have been champions of this issue in the
House and it is with their help that we are
here today.

The other body has properly passed this bill
and has sent it to the House for our consider
ation. I am hopeful that we can pass this bill
and it can be signed into law relatively shortly.

I ask that all Members support S. 1354 and
I reserve the balance of my time.

Mr. MARKEY. Madam Speaker,
yield back the balance of my time.

Mr. BULEY. Madam Speaker. I
thank the gentleman from Massachu
setts for his kind words, and I urge the
passage of the bill.

Madam Speaker, I yield back the bal
ance of my time.

The SPEAKER pro tempore (Mrs.
EMERSON). All time has expired.

The question is on the motion offered
by the gentleman from Virginia [Mr.
BULEY] that the House suspend the
rules and pass the Senate bill, S. 1354.

The question was taken: and (two
thirds having voted in favor thereof)
the rules were suspended and the Sen
ate bill was passed.

A motion to reconsider was laid on
the table.

Incomplete record ofHouse proceedings. Except for the matter which follows,
today's House proceedings will be continued in the next issue of the Record.

CONFERENCE REPORT ON H.R. 2267,
DEPARTMENTS OF COMMERCE,
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES
APPROPRIATIONS ACT, 1998

Mr. ROGERS submitted the follOWing
conference report and statement on the
bill (H.R. 2267) making appropriations
for the Department of Commerce, Jus
tice, and State, the judiciary, and re
lated agencies for the fiscal year end
ing September 30. 1998, and for other
purposes:

CONFERENCE REPORT (H. REPT. 105-405)

The committee of conference on the dis
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2267) "making appropriations for the Depart
ments of Commerce. Justice. and State, the
Judiciary, and related agencies for the fiscal
year ending September 30, 1998, and for other
purposes". haVing met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses as
follows;

That the House recede from its disagree
ment to the amendment of the Senate, and
agree to the same with an amendment, as
follows;

In lieu of the matter stricken and inserted
by said amendment. insert;

That the foJJowing sums are appropriated, out
ofany money in the Treasury not otherwise ap-

propriated, for the fiscal year ending September
30, 1998, and for other purposes, namely:

TiTLE I-DEPARTMENT OF JUSTiCE
GENERAL ADMINISTRA TION

SALARIES AND EXPENSES
For expenses necessary for the administration

of the Department of Justice. $76,199.000. of
which not to exceed $3.317,000 is for the Facili
ties Program 2000. to remain available until ex
pended: Provided, That not to exceed 43 perma
nent positions and 44 fuJJ-time equivalent
workyears and $7,860.000 shaJI be expended for
the Department Leadership Program exclusive
of augmentation that occurred in these offices
in fiscal year 1997: Provided further, That not to
exceed 41 permanent positions and 48 fuJI-time
equivalent workyears and $4,660.000 shaJI be ex
pended for the Offices of Legislative Affairs and
Public Affairs: Provided further, That the latter
two aforementioned offices shaJI not be aug
mented by personnel details, temporary trans
fers of personnel on either a reimbursable or
non-reimbursable basis or any other type of for
mal or informal transfer or reimbursement of
personnel or funds on either a temporary or
long-term basis.

COUNTERTERRORISM FUND
For necessary expenses, as determined by the

Attorney General, $20,000,000 to remain avail
able until expended, to reimburse any Depart
ment ofJustice organization for (I) the costs in
curred in reestablishing the operational capabil
ity of an office or facility which has been dam
aged or destroyed as a result of any domestic or
international terrorist incident, (2) the costs of
proViding support to counter, investigate or

prosecute domestic or international terrorism.
including payment of rewards in connection
with these activities, and (3) the costs of con
ducting a terrorism threat assessment of Federal
agencies and their facilities: Provided, That
funds proVided under this paragraph shaJI be
available only after the Attorney General noti
fies the Committees on Appropriations of the
House of Representatives and the Senate in ac
cordance with section 605 of this Act.

In addition, for necessary expenses. as deter
mined by the Attorney General, $32,700,000, to
remain available until expended. to reimburse
departments and agencies of the Federal Gov
ernment for any costs incurred in connection
with-

(I) counterterrorism technology research and
development:

(2) providing training and related equipment
for chemical, biological, nuclear, and cyber at
tack prevention and response capabilities to
State and local law enforcement agencies; and

(3) proViding bomb training and response ca
pabilities to State and local law enforcement
agencies.

ADMINISTRATIVE REVIEW AND APPEALS

For expenses necessary for the administration
of pardon and clemency petitions and immigra
tion related activities, $70,007,000.

VIOLENT CRIME REDUCTION PROGRAMS.
ADMINISTRATIVE REVIEW AND APPEALS

For activities authorized by section 130005 of
the Violent Crime Control and Law Enforcement
Act of 1994 (Public Law 103-322), as amended,
$59,251,000, to remain available until expended,


